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B B tnw tfwr sufTTBiO vt arfwifiJtft xm Brd Ttfrir trqf arrtn a^h: wfaBWfrn^ 

Orders and Notifications issued by Central Authorities (other than Administrations of 

Union Territories) 


TTrer fsraN^ antfitr 

28:R7XT, 1984 

m. 31. 110 :—1982 ^ arsff 1 stwft* 

€ dl'Oxr 29 , 1984 ^ aRt 

arhifriTrir, 1951 (i96i xrr 43) spt tfKT 

106 Jiwrir if, 3mf6r irrr ydiii^i'* 

XTT^ t ' 

(7f7T»77 71^ prpf) 

CTT. BZ/aPlf.-TT ?r./l/8« 

an^' 

aft. XT. XPR, arxT BfXT 
aror fliuTn i 


IM THE HIGH COURT OF KARNATAKA AT 
BANGALORE 

Dated the 29th day of June, 1984 
BEFORE 

HON'BLE MR. JUSTICE P. A KULKARNl 
ELECTION PETITION NUMBER 1 OF 1984 

BETWEEN 

K. S. Rajagopal 
S|o. Srikantaiah, 

119, 4th Main Road, 

K, R. Extension, 

Tiptur, Tumkur Dt. 

PETITIONEE 

(By Sri Mohan Santangoudar, 

Advocate) 

AND 

1. Dr. Sarojini Mahiahi, Member of Parliament. 
New Delhi. 

2. M, S. Gurupadaswamy, Member of Parlia¬ 
ment, New Delhi. 


ELECTION COMMISSION OF INDIA 
New Delhi, the 28th November. 1984 

O.N. 110.—In pursuance of section 106 of the 
f Representation of the People Act, 19.51 (43 of 1951), 
the Election Commission hereby publishes the judg¬ 
ment of tine High Court of Karnataka at Bangalore 
dated 29th June, 1984, in Election Petition No. 1 of 
1984. ' 

)l47 0I/g4—1 (213) 
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3. K. G. Thimmegowda, Member of Parlia¬ 
ment, New Delhi. 

4. Kolluru MuUappa, Member of Parliament, 

' New Delhi. 

5. D. M, Siddaian, Cjo K.P.C.C. (Ij Ollice 
Sadabhivanagar, Bangalore. 

6. G. B. Railcar, Advocate, High Court, Banga¬ 
lore. 

7. K. S. Singrigouda Secretary to Karnataka 

Legislature and Returning Olliccr for Elec¬ 
tion to the Council of .States. 

RESPONDENTS 

Election Petition under Section SI of the Repre¬ 
sentation of People Act, 19.S1 challengmg the election 
of respondent Nos l to 4 to the Rajya Sabha. 

This Petition coming on for hearing this day, the 
Court made the lollowing : 

ORDER 

This is a Petition by the unsuccessful candidate 
under Section 81 of the Representation of People Act, 
19,S1, challenging the election of lesirondcnt-Nos 1 
to 4 to the Rajya Sabha. 

2. The case of the peticioner is that he was a con¬ 
testant for the Election to the Rajya Sabha which was 
held on 29-3-1984. The results were declared on the 
same day i.e. 29-3-1984. The respondent 1 to 3, who 
were contesting as Janata Candidates, were elected. 
Rcspondent-4. who was a CongressO) candidate, was 
also elected. Respondent 5, who was also contesting 
as Congress (1) Candidate, lost in that election. Rcs- 
pondent-6 retired from the election, 

He filed his nomination paper in time on 19-3-1984 
after having deposited Rs. 250|-. I'he Returning 
Oflicer-Respnndcnt-7 acknowledged the same. The 
petitioner was given notice that all the nomination 
piapers wonld be scrutinis.d on 20th ^ arch, 1984 at 
9 A. M. On 2()tb March, 1984, respondent-? scruti¬ 
nised the nomination papers of the petitioner and the 
same was approved and accepted as correct and valid. 
But* strangely a latter dated 21-3-1984 was is.sucd 
to the petitioner stating that his nomination paper 
was rejected on the ground that he had not filed 
the current voters' list along with the nominal ion 
paper. According to him, rejection of the nomination 
paper is illegal. 

Thtit is the only ground on which he has challenged 
the election held cm 29-3-1984. 

3. The office raised an objection that the petition 
had been filed beyond the prescribed period of limi¬ 
tation of forty-live days. 

4. Sri Santangoiidar has filed T.A.T under Section 
5 of the Limitation Act for the condonation of the 
delay alleging that the results were declared on 
29-.3-1984 itself and that the Election Petition ought 
to have been filed on 13-5-1984. The Court was closed 
for summer vacation from 21-4-19,81 tes 27-5-1984 
fboth days inclusive). He also further alleged that 
during the vacation, the petnioner was not feeling well 
and hence he could not contact his advocate during 
vacation. He further urged that on 28-5-1984, the 


petitioner filed a memo before this Court requesting 
to issue a receipt order for depositing Rs. 2,000|-. 
According to him, the deposit of costs is a couditioa 
precedent to the filing of the election petition, fh© 
receipt order wa.s issued to him in the evening of 

28- 5-1984 at about 4.15 p.m. According to him, as 
the Reserve Bank was closed after 2,30 p.m., the 
petitioner could not deposit Rs, 2,000 on 28-5-1984. 
He alleged that on the ^cry next day i.e., 29-5-1984, 
he deposited Rp. 2,000|- in the Reserve Bank. Accor¬ 
ding to him, immediately thereafter, he produced 
the receipt for having deposited Rs. 2,000|- in the 
Reserve Bank pf India, iu the office of this Court. 
According fo him, on^ that day,,,the certificate was 
is^qg^ at about, 4.15 p.m. to Jiim about the said de¬ 
posit, Immediately there after, he in order to present 
the election petition went to the Election Petition 
Branch along with the said certificate. It was already 
4.30 p.m,. qnd he office was closed. Hence, the 
petitioner could nut file ^hc Election petition ott 

29- 5-1984. So, fie filed the Election Petition On 

30- 5-1984. 

5. Learned Counsel Sri Santagouiidar referred me 
to a decision repruted in AIR 1976 SC 105 Mangu 
Ram and another V, Municipal Corporation of Efelhi, 
wherein it is clearly held; 

“Since under the Limitation Act, 1963, Section 
5 is specifically made applicable by Section 
29, sub-section (2). it can. be availed of 
for the purpose of extending the period of 
limitation prescribed by a special or local 
law if the applicant can show that he had 
sufficient cause for not presenting the app¬ 
lication within the period of limitation. It 
is only if the special or local law expressly 
excludes the applicability of Section 5, that 
it would staud displaced." 

Similar is the principal laid down by this Court in 
State of Mysore v. H. Subba Rao 1973(2) Karna¬ 
taka Law Journal 288. 

6. In P. Naranappa v. A. fffiunkcr Alva and others- 
972C2) K.L.J. 288—it is held— 

“An election petition which ought to have been 
filed on 26-4-1972 was filed on 28-4-1972, 
Under the notification issued by the Chief- 
Justice, the High Court had recessed for 
summer vacation from 17-4-1972 to 
21-5-1972, and the High Court will be clos¬ 
ed for summer vacation from 17-4-72 to 
21-8-72, and no appeal for application of 
civil nature will be received during the vaca¬ 
tion except in cases where it is sought ur- 
gentlv to obtain an order of injunction or 
attachment or stay of proceedings, etc.’’ and 
that “Election Petitions presented to the 
High Court under S. 81 of the Representa¬ 
tion of People Act will howc^ er be received 
during the vacation.” 

Oi account of the said notification issued by the 
High Court, it was held ffiat the High Court hi^d 
neither closed nor bad suspended its work in regard 
to Receiving of election netitions and therefore the 
petitioner could hot claim the benefit of Section 10|Of 
the General Clauses Act. 
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7. In Vidyacharan ShuJda v. Khubchaiui Baghcl 
and others-—^AIR 1964 SC 1099—it was held — 

“the period of Limitation is provided by Article» 
156 of Limitaiion Act and |he Special Act 
prescribing different pcrhxJ raider S. 116A 
(3). It is appellant that is entitled to ex¬ 
clude time required for obtaining copy of 
order under S. 121(2) of the Limitation Act.” 

8. Similar is the principle laid down in D. P. Mi.shra 
V. Karpal Narayan ^hartna—AIR 1970 SC 1477. 

9. In Bhogilal Pandya v. Maharawal Laxman Singh 
and another—AIR 1968 Rajasthan 145 which was 
an election ease, it was held that an Hlection Peti- 
lion W'as, an ajpplicafion within the schedule of the 
yroitation Act apd that provisions of Section 12(1) 
iead with S. 29(2) of the Tdmitalion Act apply to 
surjh petitions and the petifionpr was entitled to ex¬ 
clude the day on which the result of the election was 
announced. 

, 10, Similar is the principle laid down in Bhakti Bli. 
Mondal v. Khagendra K, Ban,d9padhyd ATR 1968 
Calcutta 69. 

11. There does not appear to be any provision in 
Ibe Representation of People Act excluding the appli¬ 
cability of Section 5 of the Limitaton y\ct. Tlierefore, 
^ction 29 of the Limitation Act would be applicable 
to the present case. 

12. The Notiticatian i-siicd by the Chief li-sticc for 
the summer vacation for 1984 reads as :— 

"It is hereby notified that the Higli Court of 
Karnataka wih lemain closed lor Summer 
vacation from \iondiiy the 23td'Ar)ril, !9S4 
to Sunday the 27th May 1984 (both days 
inclusive). 

No appeals, petitions or applications of 
Civil nature will bi, leceixcd chuina the 
vacation except in casc<t where it is sought 
to be obtained urgent inteiim orders like 
temporary miuncta'i.. ciiaclnai’nl and/or the 
stay of proceedings. 

Criminal Appeals, Criminal Revision Pet- 
lions and urgent applications in Criminal 
matters will be received during the summer 
vacation. 

During the summer vacation, the ollict 
of the High Court will be kept open from 
10-15 a.in. to 4 p.m. from Monday to Friday 
(both days inclusive) in each week. Satur¬ 
days will not be working davs during the 
summer vacation. Papers will be received 
from 10-30 a.m. to 1 p.m. on the davs on 
which the office will be open. 

Vacation Benches raeniionccl hereunder 
will sit in Court Halls mentioned against 
them on the days noted below at 10.30 a.m. 
during the vacation to hear urgent matters. 
All matters of the ntiture referred to above 
filed iipto and inclusive of the day previous 
to the sitting .fav will be posted for hearing. 
But those filed on the sitting dav will not 
be posted out ihat day except by special 


orders of the Vacation Bench or the Vaca¬ 
tion Judges as the case may be.” 

12. Tlierefore, this notification does not cover thd 
election petition at all. The petitioner wi,is entitled jtp 
wajt till the reopening day of the Court. Thcrqfbpif, 
question of limitation doe^ not arise at all hit the re¬ 
opening day of the Court, 

13. Section 117 of the Representation ol the People 
Act says that the petitioner shall deposit in the Higlr 
Court in accordance with the Buies of Ihe High 
Court sum of two thousand rupees as security for the 
costs of the petition. Relevant Rulea are contained in 
the Procedural Rules. Rule 22 reads as : 

"22. The security for costs shall be paid in cash. 
Every petition shall be accompanied by a 
memorandum with a certificate from the 
Accounts Branch of the High Court that an 
amount of Rs. 2,000l- has been deposited 
as security. 

14. According to him, he applied for the receipt 
order on 28-5-1984 and the office issued .the receipt 
order to him at about 4.15 p.m. According fo him, hii) 
could not de|xisit the amount in ttyc Reserve Bank pn 
that day ie. 28-5-1984 as the Reserve Bank was dos¬ 
ed nt 2.30 p. m. He claims to have gone to the Rc- 
serv'c Bank on 29-5-1984 and claims to have deposit¬ 
ed R.S. 2000!- in the Bank on that day. He came 
hack to the office and applied for a certificate about 
the said deposit. According to him the saij certificate 
was issued at 4.15 p.m. on 29-5-1984. By the lime he 
went to tlie Election Branch Office thereafter, the 
office was closed as it was already 4.30 p.m. 'Ihus he 
claims to have filed the Elec'ion Petition on 30-5-984. 
Shri. M N, V'enkatachalaiah, J,, while dealing with 
similar point in Election Petition Nos. 27. 32, 36, 
37, 3S 51, 60, 61, 63, 65. 68 and 73 of 1978 dis¬ 
posed on 15-9-1978, has said ; 

" rhe conclusion on point (b) is that the delay m 
issuing the receipt orders by the High Court 
office, however regrettable and unfortunate 
it may be, did not, by itself , render remit¬ 
tance of the sccuritv-deposit in time in 
the Reserve Bank of India, wliollv impossi¬ 
ble in the sense that it might still have been 
possible for petitioner, with greater and com¬ 
pensatory efforts and diligence, to have 
beaten the clock. But it must also be stated 
that the delay in issuing the receipt orders 
was, in no small way, a contriburorv cause 
for the unenviable position these pefifinnem 
have found themselves in.” 

Tn view of the said decision, the simple circumstances 
that the receipt order was obtainctl by the petitioner 
late, and that the time was over on that day, and that 
he went to the Reserve Bank of India on the next 
date and deposited the monev, and that he came to 
the office late and I'btained the certificate of deposit 
late, were not sufficient grounds. Section 117 of the 
Representation of People Act is a mandatonr provi¬ 
sion which rconires flint th" petitioner shall deposit a 
sum of Rs. 2B00I- at the time of presenting the elec¬ 
tion petition itself. Section 86(1) savs that the High 
Court shall dismiss the- election petition which does 
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not comply with the provisions of Section SI or S2 
or 117. 81 prescribes that an election petition be filed 
Within 45 days from the date of election of the re¬ 
turned candidate. Sections 81, 82 and 117 do not 
leave :iny discretion to the court. I.A. No. 1 is dis¬ 
missed. Tn the result, the election petition is dismissed 
on the ground that it is barred by limitation. The 
amount of Rs. 2(K)0|- in deposit may be paid to the 
petitioner or his counsel. 

[No. 82|KT-CS|1|841 
O. N. NAGAR, Under Sccy. 

Election Commission of India 

23 19B4 

ar. Ill arfufTtnr, issi 

(1951 m 43) ^ KTO 22 (l) JTCT JTW 

t rfVdjfi m ftr, srniH 

t 434/WStT/84- 

(2) , fjpThs 15 arSRpT, 1984 

^ arftpEi;^ ^ tETPr iftmr ^ 2 #■, 

?T?txT 1 ?nn 2 'TT ^ 

WET qr 5BW; P^HfdtV r l HTfllVili iflTr- 

’ifl' ^niTpft 


[Part 11— See, 3 fhi)] 

1. 3r!TtK i 

2. ^ arfwBitl frqr *1^ stftnstrtl, 

I 

[gw 434/gWtg/84 (2)j 

srtw g,, 

tr^'. arn:. utkx gfw 


New Delhi, the 23rd Novensber, 1984 

O.N. 111.—^In exercise uf the powers conferred by siib- 
i^ction (U of section 22 of the Representation of the People 
Act, 1951 (43 of 1951). the Election Commission hereby 
directs that the following further amendments shall be made 
in its notification No. 434/LD/84 (2) dated the 15th Octo¬ 
ber, 1984, namely :— 

In column 2 of the table appended to the said notifica¬ 
tion, for the existing entries at serial Nos, 1 and 2, 
the following entries shall jcspe;ti\.eK be substitu¬ 
ted :— 

1. Tashildar, Androth 

2. Agricultural Officer and Ex-Oftioo Sub-Divisional 

Officer, Amini. 

[No, 4347LD/84(2)i 
By Order, 

S. R, SETHI, Under Secy. 
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